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NMNEHYM BEPXOBHOIO CYOA POCCUUCKON ®ELQEPALIUA

NOCTAHOBIEHUE
oT 14 HosA6psa 2017 r. N 44

O MNMPAKTUKE
NMPUMEHEHUA CYOAMU 3AKOHOOATEJIbCTBA lNPU PA3PELLEHUM CINMOPOB,
CBA3AHHbIX C 3ALMTON NPAB U 3AKOHHbIX UHTEPECOB PEBEHKA
NP HEMNOCPEACTBEHHOW YIPO3E EI0O XXU3HWU UK 300POBbLIO,
A TAKXE NP OreAHUMEHUU UNU NMULLEHWUN POOUTEJIbCKUX MNPAB

Kaxnplii peOeHOK MMeeT MNpaBO XHUTb M BOCIMTHIBATECA B CEMbE, IPABO Ha COBMECTHOE
MMPOKHUBAHUEC C POAUTCIAMHU W BOCIIMTAHUC MMH, a TAKIKC IIPpaBO HE OBITH Pas3siIydCHHBIM CO CBOHMMHU
POJUTENSIMH BOIIPEKH UX JKEJIAHUIO, 3a UCKJIIIOUYECHUEM CIIy4aeB, KOI'/la KOMIIETEHTHbIE OpraHbl, COIJIACHO
CyJ1IeOHOMY pEIICHUIO, OIPEJEIIAIOT B COOTBETCTBUM C IPUMEHHUMBIM 3aKOHOM U IIPOLEAYPAMHU, YTO TaKOE
pasiydyeHue HeoO0XOJMMO B HaWIydlIMX HMHTepecax peOeHka (myHKT 1 cratbu 8, myHKT 1 ctatbu 9
KonBenuuu o mpaBax peOenka, myHkT 2 ctatbi 54 Cemelinoro koaekca Poccuiickoit deneparun).

B mensax obecriedyeHus €QUMHCTBA MPAKTUKWA TMPUMEHEHHUS CyJaMd 3aKOHOJATENbCTBA TMpU
pa3pellieHuy CIOpPOB, CBSI3aHHBIX C OTrPAaHUYEHUEM WIM JIMIIEHUEM pPOJIUTENbCKUX IIpaB, a TaKXKe
oToOpaHueM pedeHKa MPH HEMOCPEICTBEHHOM Yrpo3e ero >KM3HM WU 30poBkio, [1nenym BepxoBHoro
Cyna Poccuiickoit ®@enepannu, pyKoBOACTBYsCh ctaThedl 126 Koncturyuu Poccuiickoit ®denepanuu,
cratbsiMu 2 U 5 depepanbHOr0 KOHCTHTYIMOHHOTO 3akoHa oT 5 ¢espanst 2014 roga N 3-OK3 "O
Bepxosuom Cyne Poccuiickoit ®@enepariun’, TOCTaHOBISET AaTh CIEIYIONINE Pa3bsIiCHEHUS:

O6Lwure nonoxeHus

1. Cemeiinblii konexc Poccuiickoit ®enepanun (nanee - CK P®), 3akpenuB npuoputeT B
BOCIIMTAHMHM JIETEH 3a UX POAUTEISIMHU, YCTAHOBHII, UTO POJAUTENIBCKUE MPAaBa HE MOTYT OCYILIECTBIIATHCA B
IIPOTUBOPEYUH C MHTEpecaMu peOeHKa; IMpU OCYLIECTBICHUU POJUTENbCKUX MPaB POJAUTEIHN HE BIPABE
OPUYMHATE BpeA (U3NYECKOMY M TICHUXMUYECKOMY 3JI0pOBBIO JIeTel, MX HPAaBCTBEHHOMY pa3BMUTHUIO, a
CIOCOOBI BOCIIUTAHUS JI€TEH JOJIKHBI UCKIIIOYAaTh MPEHEOPEKUTEIBHOE, KECTOKOE, rpy0oe, YHUKAOLIEe
YeJI0BeYeCKOe JJOCTOMHCTBO OOpallleHhe, OCKOpOJIeHHe WM IKCIUTyaTanuio gered (myHkT 1 cratbu 63,
nyHKT 1 ctatbu 65 CK PO).

Poaurenu, ocyiiecTBIsONINE POAUTEIHCKUE MpaBa B yiiepd mpaBaM W HHTEpPEcaM JETei, MOTYT
OBITH OTPAHUYEHBI CYJIOM B POJMTEILCKUX TPaBaX WX JHUIICHBI POJIUTEIBCKUX MpaB (IIyHKT 1 cTaThu 65,
craths 69, ctaths 73 CK P®D).

B HcKIIIOUNTENBHBIX CIy4asX, IPU HEMOCPEICTBEHHOW yTrpo3e KM3HU peOeHKa MIIM €ro 3/10pOBbIO
OpraH OIEKU U TOIEYUTENIbCTBA BIpaBe B coOTBeTCTBUU co cTarhell 77 CK P® HememieHHO oTOOpaTh
pebeHka y ponuTenei (OIHOTO M3 HUX) WIM y APYTUX JIML, HA MOMEYEHUH KOTOPBIX OH HAaXOJUTCS, Ha
OCHOBAaHMHU aKTa OpraHa HCIOJHHUTENbHON BiacTH cyObekra Poccuiickoit ®enepaluy WM TJIaBbI
MYHHIMIIAIBHOTO 00pa3oBaHUs, €CM 3aKOHOM cyObekta Poccuiickoit denepannu opraHbl MECTHOTO
CaMOYNpAaBJIEHUS HAJAEIEHbl IOJHOMOYMSIMM II0 ONEKE M IIONEYUTEIbCTBY B COOTBETCTBHUHM C
dbenepalbHBIMA 3aKOHaMU (flajiee - akKT OpraHa WCIOJHUTEIBLHOM BiacTH cyObekTa Poccuiickoi
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denepanuy WM Ii1aBbl MyHULIMIIAIBHOTO 00pa3zoBaHus 00 oToOpaHuu pebeHka). B ciydae Hecoryacus ¢
aKTOM OpraHa MCIIOJHHUTEIBHOHN BiacTu cyobekTa Poccuiickoit @enepaniuyl WM rJ1aBbl MyHHIMIIATBHOTO
o0pa3zoBaHus 00 0TOOpaHUM peOEHKA POIUTENN WX JIUIA, HA TONEYECHUH KOTOPBIX PeOCHOK HAXOIHUIICH,
MOTYT OOpaTUThCS B CyJ C MCKOM O NPHU3HAHMM YKa3aHHOTO aKTa HEJCHCTBUTENBHBIM U O BO3BpaTe
peOeHKa B CEMbIO.

2. Jlena 00 OrpaHWYCHHH WIH O JHUIICHUW POJUTEIHCKUX IIpaB, 00 OTMEHE OTpaHHYCHUS
POIMTENBCKUX IMpaB WIM O BOCCTAHOBIEHHHM B pPOJUTEIBCKUX IIpaBaxX, a TAaKXKE O MPU3HAHUU
HEJEMCTBUTEIBHBIM aKTa OpraHa UCIIOJHUTENBbHOM BiacTu cyObekta Poccuiickoit denepanny wim riiaBbl
MYHHIIMIIAIBHOTO 00pa3oBaHus 00 oToOpaHMHM peOeHKa M O BO3BpaTe peOeHKa B CEMBIO IMOAJIEKAT
pa3peleHrio palOHHBIM CYJIOM IO MECTY JKHUTENbhCTBA (HAXOXKICHHS) oTBeTynka (crathu 24 u 28
I'paxxnanckoro mpoueccyansHoro konaekca Poccuiickoit ®enepauuu, ganee - [TIK P®). Ecnm
OJIHOBPEMEHHO C MCKOM 00 OrpaHMYE€HHMH WX O JIMIIEHUU POJUTEIBCKUX IPaB 3asBJICHO TPEOOBAHHUE O
B3BICKAHMH ATMMEHTOB Ha peOeHKa (HampuMep, poIUTeNIeM, C KOTOPBIM MPOKUBAET PeOCHOK), TO TaKOM
MCK UCX0Js U3 mojoxkeHuit yactu 3 crathul 29 I'TIK P® mokeT ObITh MpeabsSIBIICH UCTIIOM B CYJI TIO MECTY
€ro XKUTEIbCTBA.

Pemas Bompoc O MNpPUHATHM K MPOU3BOJACTBY CyAa MCKOBOIO 3asBICHMUSI 10 ITUM JIejam,
HE00XO0IUMO UMETh B BUIY, YTO B COOTBETCTBUU ¢ MyHKTOM | ctatbu 54 CK P® pebGenkom mpusHaercs
JIMI0, HE IOCTUTIIEE BO3pACTa BOCEMHAALIATHU JIET (COBEPILIEHHOIETHS).

Ecnu peGeHOK JAOCTUT BO3pacTa BOCEMHAALATH JIET JUO0 MpUOOpeN MOJHYIO0 1eeCOCOOHOCTh 10
JOCTHKEHHSI Ha3BAaHHOTO BO3pAcTa B PE3ysibTaTe YMAHCHUIIAIMK WIIM BCTYIUICHHs B Opak (ITyHKT 2 CTaTbU
21, nyukt 1 crateu 27 I'paxxkmanckoro kozgekca Poccuiickoii denepanuu, nanee - 'K P®D), cynpsa c
yueroMm mnosoxeHuil myHkrta 2 crateu 61 CK P® oTka3piBaeT B NPUHATUM HCKOBOTO 3asBJICHUS Ha
ocHoBanuu myHkTa 1 yactu 1 crateu 134 T'TIK PO, a ecnu mpou3BOJACTBO MO A€My BO30YXKICHO, CYA
MpeKpaniaeT MpOU3BOJICTBO IO JIeTy B COOTBETCTBHH ¢ ab3arieM BTopbiM cTaThu 220 I'TIK PO.

3. C yuerom nonoxenuil craten 78 CK P® u craren 47 I'TIK PO nena ykazaHHON KaTeropuu
paccMaTpuBarOTCA CyJOM C Y4acTHEM OpraHa ONEKH U IONEYUTENIbCTBA, KOTOPBIM 0053aH MpPOBECTH
oOclieloBaHNE YCIOBUH JKM3HHM peOEHKa U ero pojautens (poauresnei), B OTHOLIEHHMH KOTOPOTO
(KOTOpPBIX) TMOCTaBJIEH BOMPOC OO0 OrpaHMYEHHWU WM O JIMIIEHUH POJUTENbCKUX IpaB, JHUOO JHIA,
IPETEHIYIOIIEro Ha BOCIUTaHUE pebeHka (poaurtens (poauTeneit), oOpaTUBLIErocs B CyJl C UCKOM 00
OTMEHE OIPaHUYEHMS] POJUTENbCKUX MpPaB WJIM O BOCCTAHOBJIEHHM B POAMUTENBCKHUX INpaBax, POAUTENs
(ponuTeneil) uaM JIMIA, HA TIONEUYEHUH KOTOPOTO PeOCHOK HaXOAMJICS, TpeOyroIUX Bo3Bpara peOeHKa,
oToOpaHHOro Yy HUX Ha ocHoBaHuu ctatbu 77 CK PD).

Bonpoc o nposenennn obcnenoBaHus YCIOBUI KU3HM peOCHKAa M Ha3BaHHBIX JIUI[ CYIy CIEayeT
paspelaTh Ha CTaJiuu MOATOTOBKU JIea K Cy/I€OHOMY pa30MpaTebCTBY.

[IpencraBieHHBI aKT OOCIEIOBaHHS W OCHOBAaHHOE€ HAa HEM 3aKIIOUEHHE OpraHa OIEKH U
MOTIEYNTENBCTBA MO CYIIECTBY CIIOpa MOJJIEKAT OLIEHKE CY/I0M B COBOKYITHOCTH CO BCEMHU COOpaHHBIMU
o Jienny aokazatenbctBamu (ctatbs 67 ['TIK PO).

Cynam cienyer UMETh B BUJY, UTO UCXOs W3 nosiokeHuil nmyHkra | crateu 34 'K P®, nmynkra 2
crateu 121 CK P®, a taxxe crateu 6 denepanbHoro 3akoHa ot 24 ampens 2008 roga N 48-d3 "O6
OTleKe W TIOTIEYHMTENNHhCTBE" 3aKIIOUYEHHE OpraHa OMEKHW M TOMEYUTENHCTBA JOJDKHO OBITh IMOJIHCAHO
YIOJIHOMOYEHHBIM Ha 3TO JIOJKHOCTHBIM JIUIIOM OpraHa ONeKH M IMONeuuTenbcTBa cyObekTa Poccuiickoit
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@denepani WM OpraHa MECTHOTO caMOyIpaBlieHHUs (eciu 3aKkoHOM cyOwnekta Poccuiickoit denepannu
OopraHbl MECTHOI'O CaMOYIpPaBJICHUS HAACJICHbl TMOJHOMOYMUSIMU IO OINEKE U TOMNEUYUTEIbCTBY B
COOTBETCTBUH C (pe/iepaabHBIMU 3aKOHAMH).

4. Ilpu paccMoTpeHuUU 1€l 00 OrpaHMYEHUHM WM O JIMIIEHUU POIUTEIbCKUX IIpaB, OTMEHE
OTPaHUYEHUS POAUTEIBCKUX MPAB WIKA O BOCCTAHOBJICHUU B POAUTEIBCKUX IIPaBax, a TAKXKE O IPU3HAHUA
HEJEMCTBUTEIBHBIM aKTa OpraHa UCIOJHUTENBbHOM Bi1acTu cyObekTa Poccuiickoit denepanny Uiy riaaBbl
MYHULUIAIBHOIO 00pa3oBaHust 00 0TOOpaHUM pedeHKa U O BO3BpaTe peOeHKa B CEMBIO CyJaM CIEIyeT
YUUTBIBaTh MoNOXKeHUs ctaThil 12 KonBeHun o npasax pedenka u ctatbu 57 CK PO, B cooTBeTCTBHH C
KOTOPBIMHM peOCHOK BIpaBe CBOOOJHO BBIpAXXaTh CBOE MHEHME IO BCEM BOIIPOCAM, 3aTPAarvBarOLINM €ro
MHTEPECHl, a TakkKe OBITh 3acCiIyIIaHHBIM B XOZE JIO0Oro CcyneOHOr0 WM aJAMUHUCTPATHBHOTO
pa3buparenbCTBa.

C yueToM NOJOKEHUN Ha3BaHHBIX HOPM peOEHOK, JOCTUIIIMI BO3pacTa AECSITU JIET JIMOO B
BO3pacTe MIIAJLIE AECATH JET (€cau CyJ HpUAET K BBIBOAY O TOM, YTO OH CHOCOOEH CpOpMyIHpPOBaTh
CBOM B3IVISABI 10 BOMNPOCAaM, 3aTPardBalOIIMM €ro TIpaBa), MOXKET OBITh ONPOUICH CYAOM
HEMOCPEJCTBEHHO B Cy/Ae€0HOM 3acellaHMM B LEISIX BBIACHEHHS €ro MHEHMs 110 pacCMaTpUBAaEMOMY
Bonpocy. Ilpu 3TOoM cienyer yuyuThiBaTh, YTO PEIIEHHE O BOCCTAHOBJIEHMM B POIUTENBCKUX IpaBax B
OTHOILICHUU peOeHKa, JOCTUTLIETO BO3pacTa IECSATH JIET, MOXKET ObITh IIPUHATO CYJIOM TOJIBKO C COTJIACUs
pebenka (cratbst 57, myHKT 4 cratbu 72 CK PD).

5. Ecniu TpeGoBaHue 00 OrpaHUYEHUHN POAUTEIBCKUX MPaB JHOO0 O JHUIIEHUU POAUTEIHCKUX MPaB,
00 OTMEHE OTPaHUYCHUS POJIUTEIBCKUX MPAB WIH O BOCCTAHOBJICHUH B POJAMTEILCKUX TPaBax, a TAKKE O
BO3BpaTe JeTel B CEMblO, B TOM YHCIE WU B clyyae, KOIJla OHM ObUIM OTOOpaHbl B MOPSJKE,
npeaycMoTpeHHoMm ctatheil 77 CK P®, 3asBlieHO B OTHOIIEHWHU ABYX W OoJiee JeTei, OHO MOJJICKHUT
pa3pelieHuIo CyIoM C YI4eTOM HHTEPECOB KaKI0T0 peOeHKa.

KoncynprantlIntoc: mpumedanue.
B a63. 1 m. 6, Bugumo, umeroTcs B Buay 1. 2 cr. 70, m. 2 ct. 72 CemeitHoro koaekca PO.

6. Jlena o0 orpaHM4eHHMH WM O JHUIICHWU POJUTENBCKUX IPaB, a TaKXKE O BOCCTAHOBJICHUU B
POIUTENBCKUX MPaBaX PacCMATPHUBAIOTCA CyJlaMH C ydacTueM npokypopa (myHkT 4 ctatbu 73 CK PO,
yHKT 2 ctatbk 70, myHKT 2 ctatbu 72, ctatbs 45 ['TIK PO).

C ywactuem mpokypopa HUCXoAs U3 aHajoruu 3akoHa (uactb 4 crateu 1 I'TIK P®) momnexar
PacCMOTPEHMIO TakXKe Jena 00 OTMEHE OrpaHWYeHHUS POJUTENbCKUX IpaB U Jeja O NpU3HAHHUU
HE/IEHCTBUTEIBHBIM aKTa OpraHa UCIIOJIHUTENbHOM BiacTu cyObekTa Poccuiickoit denepanuy wim riaBbl
MYHUIIMIIAILHOTO 00pa3oBanus 00 0ToOpaHnu peOeHKa U O BO3BpPATE €r0 B CEMBIO C YYETOM TOTO, YTO B
cooTBeTcTBUM ¢ myHKTOM 2 crtathi 77 CK P® B ciyuae oroOpanuss peGeHka B CBSI3U C
HEMOCPEJACTBEHHON yIpo30il €ro *U3HU WU 3I0pPOBBIO MPOKYPOP HE3aMEJIUTENbHO yBEAOMISETCS 00
3TOM OpPraHOM OIIEKH U MONEUNTENBCTBA.

7. Ecnu mpu pacCMOTpeHHMH Jefla CyZ OOHapy>KUT B JEHCTBHUSX CTOPOHBI, APYTUX YYaCTHUKOB
mpouecca, JOJDKHOCTHOTO WM HMHOTO JIMLA NPU3HAKU IMPECTYIUIEHWH, NPENyCMOTPEHHBIX TIyaBoi 20
VYronosHoro kojnekca Poccuiickoit @enepanuu, MO0 MpU3HAKK UHBIX MPECTYIUIEHUH, COBEPILIEHHBIX B
OTHOIIICHUN HECOBEPIICHHOJIETHETrO, OH B COOTBETCTBHH € YacThio 3 cratbu 226 I'TIK P® coobmraer 06
STOM B OpraHbl JO3HAHUSI WM NPEABAPUTEIHHOTO CIIE/ICTBUS.
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CynaM ciemyer TakKe He OCTaBJIsATh 0e3 BHUMaHHUS (paKThl HECBOEBPEMEHHOTO ITPUHATHS OpTaHAMH
OTIEKHU U MOMEYUTENHCTBA MEP K 3aIIUTE MPAB U OXPAHIEMBIX 3aKOHOM UHTEPECOB HECOBEPUICHHOJIETHUX,
HETMPaBOMEPHBIX JEHCTBUMA CO CTOPOHBI MHBIX JIUII, BJICKYIIME HAPYIICHUS MMPaB ICTEH, U pearupoBaTh HA
HUX IIyT€M BBIHECEHHMS] YaCTHBIX OIpPEACIICHU B aJpec COOTBETCTBYIOIIMX OpraHu3alui WiIu
JTOJDKHOCTHBIX JHIl (dacTth 1 cratbu 226 I'TIK PD).

OrpaHquHMe n nnueHune poanTesribCKux npas

8. B memsix oxpaHsl npaB peOEHKa U ¢ yYETOM €ro MHTEPECOB POJIUTENN MOTYT OBITh OIpaHUUYECHbI
CYJIOM B poJuTenbckux mpasax (crarbst 73 CK PO).

B cootBercTBHM c ab3ariem niepBbiM myHKTa 2 cTathil 73 CK P® orpannyenue poauTenbCKuX Mpas
JIOITyCKAaeTCs B Cllydae, €CJIM OCTaBJIeHUE peOeHKa C pOAUTESIMU (OTHUM U3 HUX) OIACHO AJis peOeHKa 110
00CTOSTENHCTBAM, OT POJUTENEH (OJHOTO U3 HUX) HE 3aBUCAIINM (TICUXUYECKOE PACCTPOMCTBO MM MHOE
XPOHUYECKOE 3a00JICBaHUE, CTEUCHHE TSAKEIIBIX 00CTOATENBLCTB U Apyrue). [Ipu 3ToM 3aKOH HE CBSA3BIBACT
BO3MOXXHOCTh OTPAaHUYEHUS B POAUTENHCKUX MpaBax C MPU3HAHHUEM POJUTENeH HeleeclOCOOHBIMU WU
OTpaHUYCHHO J1eeCITOCOOHBIMHU.

Cyn BHOpaBe Takke NPUHATH peUIeHHe 00 OrpaHMYCHMH POJIUTENIbCKUX IpaB, €CIU OCTaBJICHUE
peOeHKa ¢ poauTensiMu (OHUM M3 HHX) BCIEJICTBHE WX BHHOBHOT'O TOBEJCHHS SIBIISICTCS OMACHBIM IS
peOeHKa, HO HE YCTaHOBJEHbI JOCTAaTOYHbIE OCHOBAHMS Ul JIMIIEHUS poauTesed (OAHOTO W3 HUX)
poauTenbekux mpas (ad3ar BTopoii nyHkra 2 crtatbu 73 CK PO).

9. Uck 00 oOrpaHMYeHHH POJAUTENILCKUX IIpaB MOXKET OBITh NPEAbABICH B CyJ OJM3KUMHU
POJICTBEHHUKAaMHU peOeHKa, OpraHaMu U OpraHu3alysIMH, Ha KOTOPbIE 3aKOHOM BO3JI0’KEHBI 00513aHHOCTH
[0 OXpaHe IMpaB HecoBeplleHHoJeTHUX gered (myHkT 1 cratbm 70 CK P®), nomkoabHbIMU
oOpa3oBaTeNbHBIMM ~ OpraHM3alUsIMH,  001Ie00pa3oBaTeNbHBIMM  OpraHM3alUsIMU U JAPYTUMHU
OpraHu3alMsAMM, a TaKXke MPoKypopoM (IyHKT 3 cratbu 73 CK PO).

Hcxons u3 nonoxkeHuit absana tpetbero cratbu 14 CK P® 61u3kumu poicTBEHHUKaMH peOeHKa,
KOTOpPBIE MOTYT OOPaTUTHCS B CYJl C UCKOM 00 OTpaHUYE€HUH POAUTENILCKUX MPaB, SIBJISIOTCS OJIUH U3 €ro
ponuTenen, AeTyKy U 0a0yIIKH, TOJTHOPOAHBIE U HETIOJHOPOAHBIE OpaThsl U CECTPHI.

B cnyuae, ecnu 3asBieHne 00 OTrpaHUYEHUHM POAMTEIHCKUX MPaB MOJAHO JHUIIOM, SBISIOIIUMCS
POJICTBEHHUKOM PEeOCHKA, HO HE OTHOCSIIMMCS K YHUCTy €ro OJM3KUX POJICTBEHHUKOB (HApUMep, TeTel
WK a7ei peOeHKa), Cybsi OTKa3bIBAeT B MPUHATHUU MCKOBOTO 3asBIICHUS] HA OCHOBAaHUM MyHKTa | yactu
1 cratem 134 I'TIK PO.

10. C y4yeroMm TOro, YTO NpPEIbSBICHUE HUCKAa 00 OrpaHUYEHUH POAMTENBCKHUX IPaB BO3MOXKHO
TOJIBKO K POAUTENSIM, CYJIbs TaKKe OTKa3bIBaeT B MPUHATUU HCKOBOI'O 3asBJICHHS] HA OCHOBAaHMM ITyHKTa
1 wactu 1 crarbu 134 I'TIK P®, eciiu Takoe TpeboBaHME MPEIBIBICHO K JIMLAM, HA TIONEYEHUH KOTOPBIX
HaXOJUTCsI peOCHOK (OTEKYHBI, TOMEYUTENN, IPUEMHBIE POJUTENN, TAaTPOHATHBIE BOCIIUTATENN).

B ciydae, ecnM OTCYTCTBYIOT YCTAaHOBJIEHHBIE 3aKOHOM OCHOBAHMSI K OTMEHE YCBIHOBJICHMS
pebenka (ctatbs 141 CK P®), oqHako octaBieHue peGeHKa ¢ YCHIHOBUTEISIMU (OTHUM M3 HUX) OINACHO
s pebeHKa 1O 00CTOATENbCTBAM, HE 3aBHCALIMM OT YCHIHOBHTENEH (Hampumep, OoJe3Hb
YCBIHOBUTENIEH, CTEYEHHE TSDKENbIX OOCTOSTENbCTB W JIpYrHe), MCXOJs M3 aHaJloTUM 3aKoHa K
YCBIHOBUTEIISIM (OAHOMY U3 HUX) MOXKET OBbITh MPEIbSIBIIEH UCK 00 OrpaHUYEHUH UX B MPaBax pOAUTENEH,
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MPUOOPETEHHBIX UMH B pe3yJIbTaTe yChIHOBJICHUS peOeHKa (ctaths 5, myHKT 1 crathu 137 CK PD).

11. Pemas Bonpoc 00 OrpaHUYCHHH POJUTEILCKUX TPaB, CyIy CIEAyeT HCXOJIUTh U3 XapakTepa u
CTEIIEHU OMACHOCTH, a TaKXe BO3MOXHBIX MOCJIEICTBUN AJIs KU3HU WM 30pOBBSl peOCHKa B Cllydae
OCTaBJICHUS €T0 C POJIUTENSIME (OJTHUM U3 HUX), & TAK)KE YUYUTHIBATH UHBIE 00CTOSATENILCTBA (B YACTHOCTH,
IIpM BUHOBHOM IIOBEIEHUU pOAUTENEH (OJHOrO W3 HHX), CO3JAIONIEM OMAcHOCTh JUIsl peOeHka, -
OCO3HAIOT JIU POJUTEIN BUHOBHOCTH CBOETO MOBEICHUS U UMEIOT JIM CTOMKOE HAaMEPEHHE U3MEHUTD €T0 B
JYYIIYI0 CTOPOHY, KaKue KOHKPETHBIE MEPbl HaMEPEBAIOTCS MPEAIPUHSTH JTUOO MPEANPUHSIIA B IEAX
WCIIPABJICHUSI CBOETO MTOBEICHU).

12. C yuerom Ttoro, uro ctatbeil 73 CK P® He ycTaHOBIEH CPOK, HA KOTOPBIM POAUTETN (OIUH W3
HUX) MOTYT OBITh OTrpaHUYEHBI B POJUTEIHCKUX IpaBax (HE3aBUCUMO OT MPUYUH, MOCITY>XKUBIINX
OCHOBAaHUEM [UISl OTPAaHUYCHHS] POJIUTENIBCKUX TpaB), CyA BBIHOCUT pElIeHHE 00 OrpaHHYeHUU
POIUTENBCKUX MpaB 0€3 yKa3aHUsl CPOKA OTPAaHUUYCHHS POAUTEIbCKUX TIPAB.

BMmecte ¢ Tem, yaoBieTBOpss MCK 00 OrpaHMYEHMM POJUTENBCKUX IPaB B CBSI3U C BHHOBHBIM
MIOBE/ICHUEM pOJIUTENEH (OHOTO U3 HUX), CYJy CIEAYET pa3bsiCHUTh POAUTENSAM (OJTHOMY U3 HUX), UTO B
Cllyyae €cii OHU He M3MEHSAT CBOErO MOBEIEHUS, K HUM MOXET ObITh MPEABSIBIEH UCK O JHUILIEHUH UX
POIUTENbCKUX MPaB B MOPSJIKE U B CPOKH, MPEAYCMOTPEHHBIE ab3a1ieM BTOpbIM nyHKTa 2 crathu 73 CK
PO.

13. JIumenue poAUTEIbCKUX MPaB SIBISIETCSA KpallHE MEepOil OTBETCTBEHHOCTH POAMUTENEH, KOTOpast
IIPUMEHSIETCSA CyIOM TOJBKO 32 BUHOBHOE IIOBEJCHHUE POJUTENIEH IO OCHOBAHUSAM, YKA3aHHBIM B CTaThe
69 CK P®, nepedeHpb KOTOPBIX SIBIISIETCS] HCYEPITHIBAIOIIIHM.

JIunienue POAUTCIILCKUX IIPpaB AOITYCKACTCA B ClIy4da€, KOTAA 3allIUTUTL IpaBa U MHTCPCCHI ,I[CTCI\/'I
HWHBIM O6p330M HEC NIPEACTABIIACTCA BO3MOKHBIM.

14. Ucxonsa u3 nonoxkenuit crareir 47 u 69 CK PO numieHue poauTenbCKUX IMpaB JIOMYCKAaeTCs
TOJIBKO B OTHOIICHUH POJUTENIEH, TO €CTh JIMI], 3allUCAHHBIX B 3aIlUCH aKTa O POXICHUU pPeOCHKA B
KauecTBe MatepH u (min) otua pedenka (myHkTsl 1 u 2 crateu 51 CK POD).

He wmoryr ObITh JMIIEHBI POAMTENBCKUX TMpaB JIMLA, 3aMEHsSIoNIMe peOeHKY poauTeneit
(YCBIHOBUTENH, ONIEKYHBI, IONIEYUTEIH, IPUEMHBIE POJAUTEIH, TATPOHATHBIE BOCIIUTATEH).

Ecin yCchIHOBUTENM YKIIOHSIIOTCS OT BBIIIOJIHEHUS BO3JIOKEHHBIX Ha HUX O0S3aHHOCTEH poAuTenei,
37I0YNOTPEOJIAIOT POJUTENBCKUMU TpaBaMM, >KECTOKO OOpaIlaloTCs € YCBHIHOBJICHHBIM pPEOEHKOM,
SIBJIAIOTCSI OOJIBHBIMU XPOHUYECKUM AJIKOTOJIN3MOM WJIM HApKOMaHUEH, CyJl B COOTBETCTBUH C MMyHKTOM |
crarbu 141 CK P® BripaBe OTMEHUTH YCHIHOBIICHHE.

B ciyyasx HeHaanexalero MCIOJHEHUS ONEKYHaMH (TONEYUTEISIMH), TPUEMHBIMH POJIUTENISIMU
WIM TaTPOHATHBIMU BOCIHUTATENSIMU BO3JIOKEHHBIX Ha HUX OOS3aHHOCTEH, HapylIeHHWs UMU TpaB U
3aKOHHBIX MHTCPCCOB IMOJOICYHOI0, B TOM YHUCIIC IMPHU OCYIICCTBIICHHUU OIICKHW HJIKW ITOINCYUTCIILCTBA B
KOPBICTHBIX MENsX JHOO MpH OCTAaBICHWH TMOAONEYHOro 0€3 Haa3opa W HeoOXOIUMOW TMOMOIIIH,
YKa3aHHBIC JiMIa MOTYT OBITH OTCTPAHCHLI OpraHOM OIICKM W TIIONCYHUTEIbBCTBA OT HCIIOJIHCHUA
00s13aHHOCTEH OrneKkyHa (MOMeYuTeNs), IPUEMHOTO POJIUTEINS WU MaTPOHATHOTO BOCMUTATENs (4acTh 5
ctathu 29 @enepanbHoro 3akoHa ot 24 anpens 2008 roma N 48-D3 "OO6 oneke U MONEYUTENbCTBE").
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15. B cootBerctBuu ¢ nyHktom | crateu 70 CK P® nena o JMIIEHUHM POJUTEIBLCKUX IPaB
paccMaTpuBarOTCs CyJIOM I10 3asBJICHUSM:

OAHOI'O U3 pozu/ITeneﬁ HE3aBUCUMO OT TOI'O, IIPOKMBACT JIK OH BMECTE C pe6eHKOM;

JuI, 3aMCHAIOIUX pOI[HTCHCﬁ (yCBIHOBI/ITeJII/I, OIICKYHBbI, MNOICYUTCIIM, IMPUCMHBLIC POIAUTCIIN,
IMaTpOHAaTHBIC BOCHI/ITaTeJ'II/I);

IIPOKYypoOpa;

OopraHa WJIM OpraHu3alli, Ha KOTOpPhIE BO3JIOKEHBI OOS3aHHOCTH TIO OXpaHE TIpaB
HECOBEPIICHHOJICTHUX JeTeld  (OpraHbl ONEKHM H  IONCYHUTEIhCTBA, KOMHCCHU IO  JIeaM
HECOBEPIICHHOJICTHUX, OPTaHU3alUU JUIs ICTEH-CUPOT U JIETeH, OCTABIIUXCS 0€3 MONEUeHUs POAUTENIeH
(oOpazoBareibHBIC  OpPTaHU3ANMH, MEIWUIWHCKAE OpPTaHMW3allMH, OpTraHWU3allid, OKAa3bIBAIOIINE
couuanbHbie yenyru (craths 155.1 CK P®), u apyrue).

16. B cootBetrctBuM co cratbeil 69 CK P® poautenu (0auH U3 HUX) MOTYT OBITh JIMIIEHBI CYJOM
POIUTENBCKUX IPaAB, €CIH OHM:

a) YKIOHAKTCA OT BBIIIOJHCHUSA 00s13aHHOCTEH pOIII/ITeJICﬁ, B TOM 4YHCJIC ITPH 3JIOCTHOM YKJIIOHCHUU
OT YIJIAThI AJIMMCHTOB.

VYKiIoHEeHHe poauTeNied OT BBIMOJHEHUS CBOMX OOS3aHHOCTEW 10 BOCHUTAHUIO JIETEH MOXKET
BBIPQXKaThCSl B OTCYTCTBHHM 3a00ThI 00 HMX 3/0pOBbE, O (PHU3UYECKOM, TMCUXHUYECKOM, ITYXOBHOM H
HPaBCTBEHHOM Pa3BUTHH, O0yUECHUH.

Pa3pemiast Bormpoc 0 TOM, UMEET JIM MECTO 3JIOCTHOE YKJIOHEHHE POIUTENS OT YIUIAThl aIMMEHTOB,
HE00X0IMMO, B YaCTHOCTH, YUYUTHIBATH MPOJOKUTEILHOCTh U MPUYNHBI HEYIUIATHl POJUTEIEM CPENICTB
Ha cojiep)kaHue peOeHKa.

O 3JI0CTHOM XapakTepe YKJIOHEHHS OT YIUIaThl alUMEHTOB MOTYT CBUIETEILCTBOBATh, HapUMED,
HaJIMYME 33J0JDKEHHOCTH 110 ajJMMEHTaM, oOpa3oBaBlIelics MO BHHE IUIATENbIIMKAa AJIWMEHTOB,
YIUIAYUBAaEMBIX UM Ha OCHOBAaHMM HOTAapHAJIbHO YJAOCTOBEPEHHOTO COIIallleHus 00 yIulare aJiMEHTOB
WIA CyJeOHOro IMOCTAHOBJICHMS O B3BICKAHUHM aJMMEHTOB; COKpPBITHE UM JEHCTBUTEIBHOIO paszMepa
3apaboTKa M (WIM) MHOTO J10X0Ja, U3 KOTOPBIX JOJIKHO MPOU3BOAUTHCS ylIEp:KaHUE aTMMEHTOB; PO3BICK
poauTtens, o0sf3aHHOIO BBHIIUIAYMBATH AJTMMEHTBI, BBUIY COKPBITHSI UM CBOET0 MeECTa HaXOXXACHUS;
MIPUBJIEYEHUE POJUTENS K aIMUHUCTPATUBHON MJIM YTOJIOBHOM OTBETCTBEHHOCTH 3a HEYILJIATy CPEJICTB Ha
cojiepkaHue HecoBepliieHHoJeTHero (uyacte | crareu 5.35.1 Komekca Poccwuiickoit ®denepauun o6
aMUHUCTPATUBHBIX NPABOHAPYIIEHUAX, 4acTb | cratem 157 VYromoBHoro xoxekca Pocculickon
denepanum);

0) OTKa3bIBalOTCS 0€3 YBaXKUTEIbHBIX HPUYUH B3SITh CBOET0 peOEHKa W3 POIMIBHOTO J0Ma
(otnenenus) muOO M3 WHOM MEIMIMHCKON OpraHu3aliy, 00pa30BaTEeIbHON OpraHU3allii, OpraHU3aluN
COLIMAJILHOTO 00CTY’KUBAHUS WM U3 aHAJOTUYHBIX OpraHU3aIuil.

HpI/I pPacCMOTPCHUU HCKA O JIMIMICHUHU POJAUTCIILCKUX IIpaB IO AAHHOMY OCHOBAHUIO Cyy, B
YaCTHOCTH, CICAYET NPOBCPUTH: KAKUMU IMIPUINHAMHA OBLI O6yCJ’IOBJ’IGH TaKOM OTKAa3 W SIBIISTIOTCS JIU OHH
YBAKHUTCIIbHBIMU; UMCIOT JIK POAUTCIIN (O,Z[I/IH nus3 HI/IX) npeaAyCMOTPCHHOC 3aKOHOM IIPAaBO HaA yCTpOﬁCTBO
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CBOEro peOeHKa Ha MOJHOE TOCYJIapCTBEHHOE OOecleYeHHe B COOTBETCTBYIOLIUE OpraHU3alud u
YUpEXKJEHUS, U €CIM UMEIOT, TO Ha Kakol cpok (myHKT 2 ctarbu 155.1 CK P®, crarebs 13 u nyHkT 3
ctatbu 14 @enpepanpHoro 3akoHa OT 24 wuwoHA 1999 roma N 120-®3 "OO6 oCHOBaxX CHCTEMBI
npopMIakTUKA OE3HAA30PHOCTH W MPABOHAPYIICHUH HECOBepIIeHHOJeTHUX'", crtaThs 1 dexepanbHOTO
3akoHa OT 24 wronsa 1998 roma N 124-®d3 "OO OCHOBHBIX TapaHTHAX MpaB peOeHka B Poccuiickoii
Oenepanun", yactsb 3 crarbu 54 denepansHoro 3akoHa ot 21 HosOps 2011 roga N 323-03 "O06 ocHoBax
OXpaHbl 3/10pOBbs TrpaknaH B Poccuiickoit denepanun'); MOIIEPKUBAIOT JIM POIUTENN (OJUH U3 HUX)
OTHOILICHHUA C PEOCHKOM; NPEANPUHUMAIHNCH JH POAUTEISIMH (OJHHUM W3 HUX) Kakue-mubo Mepbl K
MIPEOJIOJICHUIO OOCTOSTENLCTB, MOCIY)KMBIIUX OCHOBAaHWEM Ui OTKa3a B3SATh peOeHka, U (WJIH)
M3MEHWINCh JIU 3TH OOCTOSITENhCTBA (HANPUMEP, POAMTEISIM, BPEMEHHO IMMOMECTHBIIMM peOEHKa Ha
OCHOBaHMM NOANYHKTA 2 nyHkTa 3 ctathu 14 denepanbHoro 3akoHa ot 24 utoHs 1999 roma N 120-03
"O06 ocHOBax cHCTeMbl MPOMUIAKTHKH OE3HAI30pPHOCTH M MPABOHAPYIICHWH HECOBEPIIEHHOJETHUX' B
OpraHM3alio AJs JAEeTEeH-CHUPOT U JETei, OCTaBIIUXCS 0€3 MOMeUYeHUs POAUTENeH, B CBA3H C yTpaTou
CeMbEH KHUIJIOTO TIOMEIIEHUSI B PE3yJbTaTe CTUXUHHOTO O€ICTBUS, MPEIOCTABICHO JKUIIOE TTOMEIICHUE,
OJIMHOKUYN POJIUTENb, HAXOAMUBIIUNCA B TPYIHOW KU3HEHHOW CHUTyallMd B CBS3H C YTpaTroil paboThl,

TPYAOYCTPOUIICS);
B) 3JIOYIIOTPEOJISIFOT CBOMMH POJAUTEIIBCKHUMHU TIPaBaMH.

[Ton 3noynorpebieHreM pOAUTEIbCKUMU IIpaBaMH CJIEIYET IOHUMATh UCIOJIb30BaHUE ITUX NIPaB B
yuep6 uHTepecaM JeTel, HalmpuMep CO3/1aHue MPENATCTBUHA K MOJIYYEHHI0 UMHU o0liero oopa3oBaHus,
BOBJICYCHHUE B 3aHATHE Aa3apTHBIMH HWIPaMH, CKIOHEHHE K OpOISKHUYECTBY, MOIMPOIIAHIYECTBY,
BOPOBCTBY, IPOCTUTYLMM, YIOTPEOJEHHUIO QJIKOTOJIBHOM H  CHMpPTOCOAEpXkalledl  MpOoJyKLHuH,
HAapKOTUYECKUX CPEJICTB WU ICUXOTPONHBIX BEIIECTB, MOTEHIIMAJIBHO OIMACHBIX ICUXOAKTHUBHBIX
BEIIECTB WJIM OJYPMaHUBAIOIIMX BELIECTB, BOBJIEYEHHUE B JESATEIBHOCTb OOILIECTBEHHOIO WU
PEIUTHO3HOr0 00beIMHEHUS TM00 MHOW OpraHu3aluyu, B OTHOIIEHUH KOTOPHIX MMEETCS BCTYIUBIIEE B
3aKOHHYIO CHJIy pEUICHHME CyJa O JIMKBUAALMM WIN 3alpeTe AeATeNbHOCTH (cTarthbs 9 denepaibHOro
3akoHa oT 25 utong 2002 roga N 114-®3 "O npoTUBOAEHCTBUM IKCTPEMUCTCKOM AESITENIBHOCTU", CTaThs
24 ®depepanpHOro 3aKk0Ha 0T 6 MapTta 2006 roga N 35-d3 "O npotuBoeiicTtBun Teppopuzmy");

T') )KECTOKO 00paIiarTcs ¢ JEThbMHU.

Kecrokoe 06pameHHe C AC€TbMH MOKCT BbIPA)KATbHCs, B YACTHOCTHU, B OCYIICCTBJICHUU POAUTCIIIMUA
(1)I/I3I/IT-I€CKOFO HJIN TOCUXUYCCKOro HaCHJIvMg Haad HHMH, B IOKYHNICHMHM Ha HUX IOJOBYIO
HEMIPUKOCHOBCHHOCTD,

}1) SIBJISIFOTCST OOJIbHBIMHU XPOHHUYCCKUM AJIKOTOJIU3MOM HJIA HapKOMaHI/IeI\/'I.

XpOHUYECKUH alKOTONMM3M WM 3a00JieBaHWE pOAUTENeH HapKOMaHHEW JOJDKHBI  OBITh
MOATBCPKACHBI COOTBETCTBYIOIIUMHU MCIUIIMHCKUMH JOKYMCHTaMMH. JIutienue POOUTECIBCKUX IIpaB IIO
TOMY OCHOBAaHUIO MOXET OBITh MPOM3BEJACHO HE3aBHUCHUMO OT MPHU3HAHUS OTBETYMKA OTPAHMYEHHO
JIeeCIIOCOOHBIM;

€) COBEpUIWIM YMBIIIJIEHHOE MPECTYINICHUE MPOTUB KU3HU WJIU 3J0POBbS CBOMX AETEH, IPYyroro
pOIMTENS JETEH, CYNpyra, B TOM YHCJIEC HE SBISIOMIETOCS POJAUTENIEM JAETEH, JIMOO MPOTHB KU3HU WIH
3710pOBbSI HHOT'O YJIEHA CEMbH.

daxkTt COBCPHICHUA YKa3aHHOro IMPCCTYIUICHUA OOJIKCH OLITH MNOATBECPKIACH BCTYIIMBIINM B
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3aKOHHYIO CUJTy OOBHUHUTEJIBHBIM MPUTOBOPOM CyJlia JTUOO MOCTAaHOBIEHUEM (OIpeAeseHUEeM) CyJa WU
IIOCTAHOBJIEHUEM OpraHa IIpPEeIBAPUTEIILHOIO PacCiIEOBaHUS O IPEKpALlEHUHM YTOJIOBHOTO Jiela IIo
HEpeaOMIUTUPYIOIIEMY OCHOBAHHUIO.

17. VUcxons u3 nonoxenuid ctatbt 69 CK P® He MOTYT OBITH JIMIIIEHBI POIUTENBCKUX MPAB JHUIIA,
HE BBIMOJIHSIONINE CBOU POAUTEIHCKUE O0S3aHHOCTH BCIIEACTBHE CTEUCHHUSI TSXKEIBIX 0OCTOSTENBCTB U IO
JIPYTrUM TMpUYMHAM, OT HHUX HE€ 3aBHUCSIIUM (HampuMmep, MNCUXMYECKOr0 pacCTpOMCTBA WJIM HHOTO
XPOHUYECKOTr0 3a00JieBaHUs, 32 UCKIIOYEHHEM JIHI[, CTPAJAIOUIMX XPOHHMYECKUM aJIKOTOJIU3MOM WM
HapKoMaHHel). B yKa3aHHBIX CIIy4asix CyJ MOXXET BBIHECTU pelIeHHEe 00 OrpaHHMuYEHUU POJIUTEITHCKUX
MpaB, €CJIM OCTaBJIeHWE peOCHKA y poaAuTeel onacHo s Hero (myHKT 2 ctathu 73 CK PO).

18. IlockonbKy JUIIEHHE POAUTEILCKUX IIpaB SBJISETCS KpalHEHl Mepod OTBETCTBEHHOCTH
polauTeNnel, B UCKIOYMUTEIbHBIX CIy4asX NPU JOKa3aHHOCTH BUHOBHOIO IOBEACHMS POAMTENSA CyH C
YYETOM XapaKTepa ero MmoBeACHUs, JUYHOCTH U APYTHX KOHKPETHBIX OOCTOSITENBCTB, @ TAKKE C YUYETOM
MHTEpPECOB pebeHKa MOXET OTKa3aTh B Y/AOBJIETBOPEHMM HCKa O JIMIICHMHM POAMTENbCKUX IIpaB M
MpenyNpeIuTh OTBETYMKA O HEOOXOAMMOCTH U3MEHEHHUS CBOETO OTHOLIEHMSI K BOCIIUTAHUIO JETEH.

OrkasblBag B HMCKE O JIMUICHWHM DPOIUTEIBCKUX IIpaB, CyJ IPH HAJIMYUU YKA3aHHBIX BBIIIE
0OCTOSITENTECTB BIPaBE TaKke B COOTBETCTBUU cO craTheid 73 CK P® npunATh pemienne 00 orpaHn4eHun
POIUTENS B POJUTEIBCKUX MPaBax, €CIM 3TOro TpeOYIOT MHTEpECHl peOeHKa.

19. Ucxons u3 nonoxenuil mynkra 1 crarbu 71 CK P® BbiHEceHHE CynOM pELIEHUS O JIMIIECHUU
POIUTENBCKUX MIPAB BIICUET 3a COOON yTpaTy poAUTENsIMHU (OJHUM U3 HUX) HE TOJIBKO TeX MpaB, KOTOPbIE
OHU MMEJH J0 JOCTHKCHHUS JEThbMH COBEPIICHHOJETHS, HO U BCEX JPYT'HX IpaB, OCHOBAHHBIX Ha (haKTe
POACTBAa C peOCHKOM M BBITEKAIOIIUX KaK M3 CEMEWHBIX, TAK W MHBIX MPABOOTHOLICHUN (B YAaCTHOCTH,
IpaX/IaHCKHUX, TPYAOBbIX, IEHCHOHHBIX), BKJIIOYas U MPaBO Ha JBIOTHl U NOCOOMS, YCTAaHOBJICHHBIE IS
rpaxJIaH, UMEIOIIUX JeTel, MpaBO Ha IOJyuYe€HHE OT COBEPIIEHHOJETHUX TPYAOCIOCOOHBIX AeTei
conepxkanus (cratbsi 87 CK PD).

20. B pemienuu cyaa 06 orpaHMYEHUH WIH O JIUIIEHUU POJUTENHCKHUX MPaB JAOJKHO OBITh yKa3aHo,
KOMYy TiepefiaeTcs peOeHOK Ha BOCIHUTAHUE: APYTOMY POJUTEINI0, ONEKyHY (ITOMEUNTENI0), €CIN OH YXKe
HA3HAa4YeH B YCTAHOBJIEHHOM TMOPSIKE, TUOO OpraHy OMEeKH U MONEYUTEIhCTBA.

B mensx 3ammThel TpaB HECOBEPIICHHOJIETHETO W OOSCICYCHHS HAJUICKANINX YCIOBUH €ro
JabHEUIIIET0 BOCIUTAHMS, a TaKKe OXPaHbI MpaB POJAUTENS, HE MPOKUBAIOIIEIO BMECTE C PEOCHKOM,
Cylly HEOOXOJIMMO M3BECTUTH 3TOTO POJIUTENS O BPEMEHU M MECTE CyAeOHOro pazOupaTesbCcTBa Jiesa 00
OTPaHUYEHUU WIH O JHIIEHUH POAUTENHCKUX TPaB M Pa3bsICHUTh €My, 4YTO OH BIPaBe 3asBUTH
TpeboBaHuE O nepeaade eMy peOeHKa Ha BOCTIUTaAHUE.

[Tpy HEBO3MOXXHOCTH TepenaTh peOeHKa JAPYroMy pPOAMTENIO WM B Cllydyae OTpaHUYEHUS WU
JUIICHUS POJIUTENIbCKUX IpaB 000MX pOJUTENEH, KOorjna OneKyH (TOINedyHuTeNh) elle He Ha3HaueH,
peOeHOK nepegaeTcs CyJ0M Ha MoMeYeHne OpraHa OneKky 1 MoNeYuTeIbCTRA.

[Ipu 5TOoM HEoOXOAMMO HMETh B BHUAY, 4YTO I[eperada CyIJoM peOeHKa Ha BOCIHTAaHHE
POJICTBEHHUKAM M JPYI'MM JIMLAM JOIYCKaeTCsl TOJIbKO B Cilydae, KOIAa 3TU JMIla HAa3HA4Y€Hbl €ro
OTIEKYHaMH WJIH MOTEYUTENISIMU.

HpI/I nepeaadye pe6eHKa Ha IIOTICUCHUC OPraHOB OIICKU U MONCUUTCIILCTBA CYl HE PCIIACT BOIIPOC O
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TOM, KaK JOJDKHA OBITh ONpe/eieHa STUMH OpraHaMM cyab0a peOeHKa (IIOMEIIeHUE B OpraHu3aluo A
JeTel-CUPOT U JIeTeH, OcTaBIIMXCsA 0€3 MOMeUYeHUs] pOJUTENeH, Ha3HAYeHUE ONEKYHA H T.I1.), TOCKOJIBKY
BbIOOp crocoba ycTpoHCTBa JeTell OTHOCUTCS K KOMIIETEHIMM JAHHBIX OpraHoB (IyHKT 5 crateu 71,
nyHKT 4 ctatbu 74, ctathst 121 CK PO).

21. OrpannyeHue WM JHIIEHUE POJUTEIHCKUX MPaB HE OCBOOOXKIAET POAUTENS OT 00S3aHHOCTU
coJiepkaTh cBoero pedeHka (myHKT 2 ctatbu 74, myHKT 2 crathu 71 CK P®). C yderom 3Toro mpu
paccMOTpeHHH Jesia 00 OrpaHMYEHUH WM O JIMIIEHUH POJUTENIbCKUX MpaB CyJ PelIaeT TakKe U BOIPOC
0 B3bICKAaHHUU AJTUMEHTOB Ha peOeHKa, HE3aBUCUMO OT TOTO, MPEAbIBICH JIU TaKOM UCK (IIYHKT 5 CTaThbU
73, nynkt 3 cratbu 70 CK PO).

22. B TeyeHue Tpex IHEWU CO JTHA BCTYIUICHUS B 3aKOHHYIO CHJy PEIICHHUS CyJa 00 OorpaHu4YeHUH
WJIH O JIMIIEHUH POJAUTEIHCKUX MPAB BHIMUCKA U3 PELICHUS Cy/1a MOJICKUT HAPaBICHUIO CYJIOM B OpTraH
3alMCH aKTOB T'PaKIAHCKOTO COCTOSIHUS MO0 MECTY T'OCYJapCTBEHHOM PErucTpaluu poXIACHUS peOeHKa
(myHkT 6 crathu 73, myHKT 5 crathu 70 CK P®D).

OTMeHa orpaHU4YeHusi poauUTeNbLCKUX NPaB U BOCCTaHOBIeHUe
B pOoAUTENbCKUX NpaBax

23. OTrMeHa OrpaHUYEHUs POJUTEIBCKUX IPaB HJIM BOCCTAHOBJIEHHWE B POAMTEILCKUX IIpaBax
IIPOU3BOJIUTCS CYZIOM IO MCKY poAMTeNel (0OJHOrO U3 HUX), OTPAHUYEHHBIX B POAUTEIbCKUX MIPaBax WU
JIMIIEHHBIX POJUTENbCKUX MpaB (MyHKT 1 ctatbu 76, nyHKT 2 ctatbu 72 CK PO®).

Takoe Tpe6OBaHI/IC IMPEABABIACTCA K JIMIY, HA NOIICUCHUHU KOTOPOI'0 HAXOOUTCS pe6eHOK (,Z[perﬁ
POOUTECIIb, OICKYH (HOHG'—II/ITGJ'II)), MMPUEMHBIC POAWUTCIIM, ITATPOHATHLIC BOCIIMTATCIIM, OpraHbl OICKW H
MOMNCYUTCIIBCTBA, OpraHnu3alus IJId HeTeﬁ'CHpOT n I[eTefI, OCTaBIINXCS 0€3 MONeUYCHUS pOI[PITCJ'IGﬁ).

24. Cyn MOXET IPUHAThH pelieHne 00 OTMEHE OTpaHUYEHUsS] POJUTENBCKUX MPaB U O BO3BpAIlEHUU
peOeHka poauTesiM (0OTHOMY U3 HUX), €CJIM OCHOBAHUS, B CHIIy KOTOPBIX POAUTENN (OJIMH U3 HUX) ObUIH
OTpaHUYEHBl B POJAUTEIBCKUX IpaBax, OTHAIN (HallpUMep, UMEET MECTO U3MEHEHHE B JIYUIYI0 CTOPOHY
NOBEACHUs WIM o0pa3a XHU3HM poauTened (OAHOTO M3 HUX) JIMOO MX COCTOSHHS 3/10pOBbs) M
BO3BpallleHUe peOeHKa poAUTENsM (OJHOMY M3 HUX) OTBEYAEeT UHTEepecaM peOeHKa (MMyHKTHI | U 2 cTaTbu
76 CK POD).

Ecim cyn mpuaer K BBIBOAY O TOM, YTO BO3BpallleHHE PEOCHKA POJUTEISM (OJHOMY W3 HUX)
MIPOTUBOPEUYUT MHTEpecaM pebeHKa, Cyl BIIpaBe, UCXOJs U3 MoyokeHuid myHkrta 2 ctathl 76 CK PO, ¢
y4eTOM MHEHHs peOCHKa OTKa3aTh B YJIOBJICTBOPEHUH WCKa B YAaCTH BO3BpaTra peOCHKA POTUTEIISIM
(omHOMY W3 HUX).

25. Ilpu paccMOTpPEHUN MCKa O BOCCTAHOBIIEHUH B POAMTENIBCKUX MTPaBax Cyad, UCXOJA U3 IyHKTa |
cratbu 72 CK P®, mpoBepsieT, U3MEHWINCH JIM TMOBEJIEHHE U 00pa3 >KU3HU POIUTENICH, JIMIIEHHBIX
POIUTENBCKUX MPaB, U (MJIM) UX OTHOIIIEHHE K BOCIIUTAHUIO peOeHKa.

[Ipu »TOM cleqyeT Y4YUTBIBaTh, YTO CyJ OTKAa3bIBaeT B YJOBJICTBOPEHHHM HUCKa, €CIH POIUTENN
W3MEHWJIM CBOE TOBEICHWE M MOTYT HaJJeXalluM 00pa30M BOCHUTHIBATH peOCHKA, OJHAKO peOeHOK
YCBHIHOBIICH U YCBIHOBJICHHE HE OTMEHEHO B YCTAHOBIIEHHOM TOPSKE, a TAK)XKE B ClIydae, Korja peOeHOK,
JOCTUTIIINNA BO3pacTa JECATH JIET, BO3Pa)KAaeT NMPOTHB BOCCTAHOBJIICHHUS POIUTENICH B POJUTEIHCKUX
mpaBaX, HE3aBUCUMO OT TOTO, MO KAaKUM MOTHBaM pEOCHOK HE COrJaceH Ha BOCCTAHOBJICHHE
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pPOAMTENbCKUX MpaB (ab3a1bl BTOpoi 1 TpeTril myHkTa 4 ctathu 72 CK P®D).

Cyn Taxke BIOpaBe C y4eTOM MHEHHMS peOEHKa OTKas3aTb B YJIOBIETBOPEHHMM HCKAa pOAUTENEH
(ogHOrO M3 HUX) O BOCCTAHOBJICHMM B POAUTENILCKUX IpaBax, €CIM MPUIAET K BBIBOLY O TOM, 4YTO
BOCCTAaHOBJICHHE B POJHUTEIHCKUX MPaBax MPOTUBOPEUUT MHTEpecaM pebGeHka (abzall mepBblid myHKTa 4
cratbu 72 CK PD).

B coorBerctBum ¢ nynkrom 3 cratbu 72 CK P® ogHOBpeMEHHO C 3asBJIEHUEM poauTeiell (0HOTo
U3 HUX) O BOCCTAHOBJIEHUH B POAMTENIBCKUX IpaBax MOXKET ObITh PACCMOTPEHO TpeOOBaHHE O BO3BpATE
pebenka poaurtensiM (oxHOMY U3 HUX). Ecnu cya mpuaer K BBIBOLY O TOM, YTO BO3BpalleHHE peOeHKa
poauTtensM (OQHOMY M3 HUX) HE OTBeYaeT MHTepecaM peOeHKa, Cy]] BIIpaBe OTKa3aTh B yJIOBJIETBOPEHUU
3TOro TpeOOBaHMs, B TOM YHCIE€ W B CIydyae YAOBJIECTBOPEHHS HCKa B YacCTH BOCCTAHOBJICHUS B
POIUTENBCKUX IPaBax.

26. YnoBnerBopsii MCK 00 OTMEHE OrpaHUYEHHUS POAMUTEIbCKUX IMpaB (O BOCCTAHOBJICHUU B
POAMTENLCKUX MPaBax) U O BO3BpAIICHUH peOeHKa poIUTeIsIM (OJJHOMY U3 HUX), CyJl pa3pelaeT BOIpoC
O TIPEKpAIEHNH B3BICKAHUS C ITUX POJIUTENCH (0JHOTO M3 HUX) aITUMEHTOB Ha peOeHKa.

27. B TeueHue Tpex JHEH cO JAHSA BCTYIUIGHHS B 3aKOHHYIO CHIIy peLICHUs cyJa o0 OTMEHe
OTpaHUYEHUS] POJIUTEIBCKUX IPaB UM O BOCCTAHOBJIEHUU B POJUTENBCKUX IPaBax CyJ HaIlpaBiseT
BBINKCKY U3 PELICHUS Cy/la B OpraH 3alliCu aKTOB IPAXKAAHCKOTO COCTOSHUS IO MECTY IOCYJapCTBEHHOM
perucrpanuu poxxaeHus pedenka (myHkT 3 ctatbu 76, nyHKT 5 ctatbu 72 CK PO).

OTob6paHue pebeHKa nNpu HenocpeacTBEHHOM yrpose
€ro XXU3Hu unu 3gopoBbIo

28. IIpu HemocpeICTBEHHOM YIpo3€ KU3HU WM 30POBBIO0 PeOCHKA OpraH ONEKH M MOMNEeYUTEIbCTBA
BIIpaBE€ Ha OCHOBAHMU aKTa OpraHa HCIIOJIHUTENbHOM BiacTH cyObekTa Poccuiickoit ®enepanuu mim
IJIaBbl MyHUIIUTIIAJIBHOT'O 00pa30BaHMsl HEMEIEHHO 0ToOpaTh peOeHKa y poauTeneit (0AHOT0 U3 HUX) WU
y JpYyrux JHI, Ha TIONEYEHMH KOTOPhIX OH HAXOIUTCS, HE3aMEUINTEIbHO YBEIOMHUTb 00 3TOM
IPOKypopa, 00ecreunTh BPEMEHHOE YCTPOMCTBO peOeHKa W B TEUEHHE CEeMH JIHEell Mociie BBIHECEHMS
YKa3aHHOTO akTa 00 oToOpaHMM pebeHKa OO0paTUThCS B CyA C HCKOM O JIMIIEHUU pPOJUTeNei
POIUTENBCKUX MPaB WK 00 OTpaHMYEHUH UX POAUTENbCKUX MpaB (ctaThs 77 CK PO).

[Ton HemocpenCcTBEHHOM yrpo30W >KM3HM MU 3/0pPOBbI0 peOEHKAa, KOTOpas MOXET SBHUTHCS
OCHOBAHUEM I BBIHECEHUSI OPTaHOM HCIIOHUTENbHON BIacTH cyOnhekTa Poccuiickoii denepanuu mmudo
TJIABOM MYHHITUTIATHPHOTO O0Opa3OBaHHS aKTa O HEMEIJICHHOM OTOOpaHMHM peOeHKa W U3BSITHU €ro M3
CEMbH, CJIEAyeT MOHUMATh yIpo3y, C OYEBUIHOCTHIO CBUAECTEIBCTBYIOIIYIO O PEalbHOW BO3MO>KHOCTH
HACTYIJICHUS HETATUBHBIX TOCIEACTBHA B BHAC CMEPTH, NPUYMHCHHS Bpela (PU3NYSCKOMY WITH
TICUXHYECKOMY 3JI0pOBBI0 peOEHKa BCIEACTBHE IMOBEACHMs (ISHCTBUI WM Oe3lelCTBUS) poaUTeseH
(omHOTO W3 HUX) TUOO WHBIX JIWI[, HA TIOMEYEHUH KOTOPBIX PEOCHOK HaxoAuTcs. Takue MmocieacTBus
MOTYT OBITh BBI3BAaHBI, B YACTHOCTH, OTCYTCTBHEM YXOJIa 32 peOCHKOM, OTBEYAIOIIETO (hPU3HOTOTHISCKUM
MOTPeOHOCTSIM peOeHKa B COOTBETCTBUM C €r0 BO3PAaCTOM M COCTOSHUEM 3J0POBBs (HAmpumep,
HEMpeI0CTaBlIEeHUE MAJIOJIETHEMY PeOSHKY BOJbBI, MTUTAHMsI, KPOBA, HEOCYIIECTBIEHUE YX0/Ia 3a TPYIHBIM
pebeHKoM JTM00 OCTaBJICHHUE €T0 Ha JUTUTEILHOE BpeMs 0€3 IPUCMOTpa).

Xapaktep U CTENEHb OMACHOCTH JOJIKEH OMPEAENATHCS B KaXJIOM KOHKPETHOM CIIy4yae C YYEeTOM
BO3pacTa, COCTOSTHUS 3/J0POBbS peOCHKA, a TAK)KE UHBIX OOCTOATEIHCTB.
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29. Pazpemenue Borpoca 0 HEMEMJICHHOM OTOOpaHuH pebeHka Ha ocHoBaHum ctratbu 77 CK PO
OTHECEHO K HCKJIIOYUTEIIbHOW KOMIETEHIMM OpraHa OMNEKW M TOMEYUTENbCTBA M MPOU3BOIUTCS BO
BHecyneOHOM mopske. C y4eToM 3TOro B ciiydyae OOpalleHHs OpraHa OIEeKH M IONEYUTEIhCTBA C
YKa3aHHBIM TpPeOOBAaHUEM B CYJ CyJIbs OTKA3bIBACT B NMPHUHATHH HCKOBOTO 3asBIICHUS HA OCHOBAHHH
nyHkta 1 vactu 1 crateu 134 I'TIK PO.

30. ITockonbKy HEMeAJIEHHOE 0TOOpaHue pedeHnka Ha ocHoBanuu cratbu 77 CK PO gomyckaercs He
TOJILKO y POAMTENICH, HO W y APYTUX JIUI], HA TIONECYCHUU KOTOPBIX PEOCHOK HAXOIHMTCS HAa 3aKOHHBIX
OCHOBaHUAX (y YCHIHOBUTEJICH, ONEKYHOB (IIOTIEYHUTENEH), NPHUEMHBIX PpOIUTENCH, MaTPOHATHBIX
BOCIIUTATENICH), B CIIy4ae HECOIJIACUSl C aKTOM OpraHa HMCIIOJHUTEIBHON BiacTH cyObekra Poccuiickoit
denepany WIK TIaBbl MyHHIMIIATBHOTO 00pa3oBaHusi 00 0TOOpaHHK peOCHKa ATH JIMILA TAKXKE BIIPaBe
00paTUTHCS B CyJl C KICKOM O NMPU3HAHUU HEJCHCTBUTEILHBIM aKTa 00 0TOOpaHUU peOeHKa U O BO3BpaTe
peOeHKa B CEMBIO.

31. Cynam HE0OX0AMMO UMETh B BUAY, YTO npeaycmorpeHHas ctatheit 77 CK PD mepa mo 3amure
npaB peOeHKa HOCUT Ype3BbIYalHBINA XapakTep, MPUMEHEHHE KOTOPOH BO3MOYKHO B HCKJIFOUHUTEIbHBIX
Cllyyasix, He TepIALIUX OTJIaraTeJIbCTB B CBA3M C YIrPO30H KU3HU WIIM 3/10pPOBbIO peOCHKA, U TOJIBKO Ha
OCHOBaHUU COOTBETCTBYIOILIEIO aKTa OpraHa UCIIOJIHUTEIbHON BIacTu cyobekTa Poccuiickoit denepanun
au00 TIJaBbl MYHMUIMIIAIBHOTO OO0pa3oBaHMs, NPUHATHE KOTOPOro BIEYeT 3a co00il BpeMeHHoe
IIpeKpalleHue MpaBa poauTesiell (0JHOro U3 HMX) JMOO MHBIX JIMIL, HA HOMNEYEHUH KOTOPHIX PEOEHOK
HaxoAWics, Ha JIMYHOE BOCIMTaHUE peOeHKa (40 pacCMOTpPEHMs CyJOM 3asiBJICHUS 00 OrpaHUYEHUU
poauTenel (0HOTO U3 HUX) B POJUTENBCKUX MPaBax WK O JIMIIEHUH UX POAUTEIBCKUX IIPaB, 00 OTMEHE
YCBIHOBJIEHUSI JMOO 1O pa3pelieHHs OpPraHoM ONEKM U IONEYUTEIbCTBA BoOIpoca 00 OTCTpaHEHUU
ONeKyHa (TIONEYUTEeNsi), MPUEMHOTO POJUTENs], MaTPOHATHOTO BOCHUTATENs OT BBIINOJHEHUS CBOMX
00s13aHHOCTEN).

C ydeToMm yKa3aHHOTO BBIIIE Ha3BAaHHYIO Mepy IO 3aIluTe NpaB peOeHKa cylaM ClenyeT OTIndYaTh
OT MHBIX MEp 3allUThI NIPaB HECOBEPIICHHOJETHUX, HAXOAIMUXCSA B COLMAIbHO OMACHOM IOJIOKEHUH, B
YaCTHOCTH, MPeyCMOTpEeHHbIX PenepanbHbIM 3akoHOM OT 24 utoHa 1999 roga N 120-®3 "O06 ocHoBax
CHCTeMbI IPOPHIAKTUKY 0€3HAA30PHOCTH U MPABOHAPYIIEHUH HECOBEPIIEHHOIETHUX .

32. Paszpemas Bompoc O TOM, MMEJUCh JIM OCHOBaHUA s OTOOpaHHs peOeHKa B MOpAJIKE,
npenycmorpeHHoM ctatbeil 77 CK P®, cyny, B 4aCTHOCTH, HAJUIEKHUT MCCIE0BATh aKThl 00CIEJ0BaHUS
YCIIOBUHM U3HU POAUTENEH (JIUL, Ha MONEYEHUH KOTOPBIX HaxoAwics peOeHOK) U peOeHKa, 3acayliaTh
NoKa3aHMus cCBHUeTeNell, OObSICHEHUS MNpEACTaBUTENEN OpraHOB ONEKH U TONEYUTEIbCTBA, a TaKKe
WCCIIEIOBATh 3aKIIFOYCHHS DKCIIEPTOB M HMHBIE JO0Ka3aTeNbCTBA, UMEIOIINE 3HAYCHUE UIS MPAaBUIHLHOTO
paccMOTpeHHs Jena.

33. Tskenoe marepuaibHOE TIOJIOKEHHUE CEMBbH camMoO TI0 cebe He SBISETCS TOCTAaTOYHBIM
OCHOBaHHEM il 0TOOpaHus jaereil y ponuteneil Ha ocHoBaHuu cratbu 77 CK P®, ecnu ponurenu
T0OPOCOBECTHO HCIOJHSAIOT CBOM OOS3aHHOCTH TIO BOCHUTAHHUIO JIETEH, 3a00TATCS O HUX, CO3/AIOT
HEOOXO/MMBIE YCIOBUSL JUIsl Pa3BUTHS JeTeld B COOTBETCTBUM C HMEIOIIMMUCS MaTepUANbHBIMU U
(MHAHCOBBIMU BO3MOKHOCTSIMHU CEMBHU.

34. Ecniu HemenneHHoe otoOpanue pebenka Ha ocHoBaHUM cTaTthu 77 CK P® Obu1o npousBeaeHo B
CBSI3M C YIpO30il U3HU WM 370pPOBbI0 peOeHKa, UCXOSIIEeH OT TPeThbuX JHIl (Hampumep, OT JIUIL,
MIPO’KUBAOLINX COBMECTHO C CEMbeW pojauTeseil peOeHka, cocefel Mo KOMMYHAJIbHOM KBapTHUpPE), TO C
Y4€TOM KOHKPETHBIX OOCTOATENBCTB JeNia CyJl MOXET OTKa3aTb B MCKE O MPHU3HAHUM aKTa opraHa
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HCIIOJIHUTENIbHON Bi1acTH cyObekTa Poccuiickoit denepariuu MO0 ri1aBbl MyHHUIMITAILHOTO 00pa30BaHHsI
00 oToOpaHuM peOcHKA HEEHCTBUTEIBHBIM U O BO3BparTe peOeHKa B CEMBIO, €CIIM POIUTENN WIIH JIHIIA,
Ha MOMEYCHUH KOTOPBIX PEOCHOK HAXOIUIICS, HE IPUHUMAIIN Mep K 3allIUTe MpaB peOeHKa.

35. B ciy4yae yZ0BJIETBOpEHHUS MCKa O MPU3HAHUU aKTa OpraHa MCIOJHUTEIHHOU BJIacTU CyOBeKTa
Poccuiickoit ®enepauuu WM TJ1aBbl MYHUUIUNAIBHOTO o00pa3oBaHus 00 oToOpaHuu pebeHka
HEJCHCTBUTEIHLHBIM U O BO3BpaTe peOCHKA B CEMbBIO, C YUYETOM KOHKPETHBIX OOCTOSATEILCTB JeNia Cy/l Ha
ocHoBanuu 4actu | crateu 212 T'TIK P® moxer mo mpocbOe HCTIIAa OOpaTHTh pelieHHEe cyla K
HEMEJIEHHOMY UCIIOJHEHMUIO.

36. B cBsi3u ¢ NpUHATHEM HACTOSALIETO MOCTAHOBIICHUS MPHU3HATh YTPATHUBIIMMHU CHIIy BTOPOE
MpeyIoKeHne ad3ama mepBoro M ab3aim BTOpoi myHKTa 3, MyHKTHI 9 - 16, ab3ar mepsbrid myHkTa 17,
nyHkThl 18 - 19 nmocranosnenus [1nenyma BepxoBuoro Cyna Poccuiickoit @eneparnuu ot 27 mas 1998
rora N 10 "O npuMeHeHHH cyAaMH 3aKOHOJATEeNbCTBA IPU Pa3pelIeHUH CIOPOB, CBA3aHHBIX C
BOCIIUTaHHEM JieTeil" (C M3MEHEHUSMHU, BHECEHHBIMH mocTaHoBieHueM [linenyma BepxoBuoro Cyna
Poccwiickoit @eaeparuu ot 6 hepanst 2007 rona N 6).

[Ipeacenarens Bepxosuoro Cyna
Poccuiickoit ®eneparuu
B.M.JIEBEJIEB

Cekperaps [Inenyma, cyaps
Bepxosnoro Cyna
Poccniickoit ®enepanun
B.B.MOMOTOB
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